
United States Bvtent and Trademark Office 


(h3 


UNITED STATES DEPARTMENT OF COMMENCE 
United StutuVPutent und Trudumitrk Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 
www.u9pto.gov 


APPLICATION NO. 


FILING DATE 


09/529,464 


06/19/2000 


FIRST NAMED INVENTOR 


GRAHAM SCOTT 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


IRC253 


5910 


23370 7590 03/20/2002 

JOHN S. PRATT, ESQ 
KILPATRICK STOCKTON, LLP 
1 100 PEACHTREE STREET 
SUITE 2800 
ATLANTA, GA 30309 


EXAMINER 


BEFUMO, JENNA LEIGH 


ART UNIT 


PAPER NUMBER 


5 

DATE MAILED: 03/20/2002 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 07-01) 


Office Action Summary 


Application No. 

09/529,464 


Examiner 

Jenna-Leigh Befumo 


Applicant(s) 

SCOTT ET AL. 


Art Unit 

1771 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION ( ' 

■ aftrstT6,°MONT^ 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle 1 935 C D 1 453 0 G 213 
Disposition of Claims .t^^.u.^io. 

4) K Claim(s) 1^37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 13 Claim(s) U37 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

aOAII b)U Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. 

3D Copies of the certified copies of the priority documents have been received in this National Staqe 
application from the International Bureau (PCT Rule 17 2(a)) 
See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 

Notice of References Cited (PTO-fiQ9^ I — I . 

?\riM^ 0rt fn « ' . o ,wos ^ 4)U Interview Summary (PTO-41 3) Paper No(s). 

2) |_J Notice of Draftsperson's Patent Drawinq Review fPTO-948^ c\ HI M , ,~ ' 

HI rv , r. u ' dW, "9 Review ^ i u y48) 5) |_J Notice of Informal Patent Application (PTO-152} 

3) U Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6 ) □ Other: 1 } 
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DETAILED ACTION 
Election/Restrictions 

1 Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 
Group I, claims 1 - 27, drawn to a multi-layered floor covering. 
Group II, claims 28 -35, drawn to a method of making a multi-layered floor covering. 
Group in, claims 36 and 37, drawn to method of providing a continuous floor covering. 

2. The inventions listed as Groups I, II, and III do not relate to a single general inventive 
concept under PCT Rule 13. 1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: Groups I, II, and III do not 
relate to a single inventive concept since the floor coverings claimed in the independent claims 
ot each group do not require the same multi-layered structure. For example, although both floor 
coverings m claims 26 and 28 are five-layered structures, the floor covering in claim 26 requires 
a loam layer between the glass scrim and woven polypropylene carpet backing layer, while claim 
28 only requires that a resilient layer be placed between a reinforcement layer and a backing 
fabric. 6 

3. A telephone call was made to Bruce D. Gray on March 13, 2002 to request an oral 
election to the above restriction requirement, but did not result in an election being made because 
a written restriction was requested. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 
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4. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 17(i). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (703) 605-1 170. 
The examiner can normally be reached on Monday - Friday (9.00 - 5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (703) 308-2414. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9310 for regular 
communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 


Jenna-Leigh Befumo 
March 14, 2002 


